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[image: ]Agreement for the Purchase of Equipment and Software

An agreement concerning
[Name of procurement]


has been entered into between:
[Enter here]
_____________________________________________________
(hereinafter referred to as the Customer)

and
[Enter here]
_____________________________________________________
(hereinafter referred to as the Supplier)

(individually referred to as a Party and jointly as the Parties)


Place and date:
[Please enter the place and date]
____________________________________________________


	[Customer name]
[Customer business registration number]
	[The Supplier’s name]
[The Supplier’s business registration number]

	
____________________________
The Customer’s signature
	
______________________________
The Supplier’s signature




This Agreement shall be signed in two copies, one for each Party.


Enquiries
All enquiries relating to this Agreement must be directed to the individual or role listed as the authorised representative in Appendix 6. 
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[bookmark: _Toc122355493][bookmark: _Toc172548081]General Provisions
[bookmark: _Toc122355494][bookmark: _Toc172548082]Scope of the Agreement
This Agreement shall apply to the delivery of standard components in the form of equipment, software and other services. This may include standard IT equipment or licenses for standard software (“the Delivery”) that have been fully specified and developed prior to conclusion of the contract and that can be used as supplied by the manufacturer and/or assembled by the Supplier in order to meet the Customer’s needs. 

The Customer has specified its needs and requirements for the Delivery in Appendix 1 (The Customer’s specification of needs and specification of requirements). 

The Supplier has specified its delivery and relevant assumptions for the delivery in Appendix 2 (The Supplier’s solution specification). 

If, in the opinion of the Supplier, there are obvious errors or ambiguities in the Customer’s specification of requirements, this must be clearly specified in Appendix 2.

If, in Appendix 1, it has been specified that the Delivery must work together with the Customer’s existing technical platform, the Customer must describe its technical platform in Appendix 3. If it is necessary to upgrade the Customer’s technical platform in order for the Customer to utilise the Delivery, the Supplier shall specify this in Appendix 2. 

If it is necessary for the Customer to contribute in order for the Supplier to be able to deliver in accordance with the Agreement, the Supplier shall, in Appendix 2, specify the Customer’s contributions to a necessary level of detail for the Customer to prepare and ensure that the correct expertise is available at the specified time under the Agreement.

The scope and execution of the delivery have been described in further detail in the general agreement text and the appendices, which form part of the Agreement.

“The Agreement” refers to this general agreement text with appendices.

[bookmark: _Toc150576466][bookmark: _Toc153951067][bookmark: _Toc422860168][bookmark: _Toc423087558][bookmark: _Toc122355495][bookmark: _Toc172548083]Appendices to the Agreement
	All columns must be checked (Yes or No)
	Yes 
	No

	Appendix 1: The Customer’s specification of needs and specification of requirements
To be completed by the Customer
	
	

	Appendix 2: The Supplier’s specification of the delivery
To be completed by the Supplier
	
	

	Appendix 3: The Customer’s technical platform
The Customer’s specification of its technical platform
To be completed by the Customer
	
	

	Appendix 4: Delivery date and other deadlines
To be completed by the Supplier based on the overall instructions set down by the Customer
	
	

	Appendix 5: Acceptance test
To be completed by the Supplier based on the overall instructions set down by the Customer in the appendix
	
	

	Appendix 6: Administrative provisions
Administrative provisions and other information of relevance to the Parties’ relationship. To be completed by the Supplier based on the overall instructions set down by the Customer in the appendix
	
	

	Appendix 7: Price and price provisions
Overview of all price elements linked to the implementation of this Agreement. To be completed by the Supplier based on the overall instructions set down by the Customer in the appendix
	
	

	Appendix 8: Amendments to the general agreement text
	
	

	Appendix 9: Amendments to the Agreement after the Agreement has been entered into
	
	

	Appendix 10: Standard license terms for standard software and free software
Copy of or reference to standard terms and conditions
	
	

	Appendix 11: Data processing agreement
Data Processing Agreement between the Supplier and the Customer and any other data processing agreements that are not included in Appendix 10
	
	

	Other appendices: 
	
	



[bookmark: _Toc150332138][bookmark: _Toc150573634][bookmark: _Toc422860169][bookmark: _Toc423087559][bookmark: _Toc122355496][bookmark: _Toc172548084]Interpretation – Ranking
Amendments to the general agreement text must be collated in Appendix 8, unless the general agreement text refers such amendments to a different appendix. The following interpretation principles shall be used:

1. The general agreement text takes precedence over the appendices.
2. Appendix 1 takes precedence over the other appendices. 
3. To the extent that it is clearly and unambiguously stated which clause or clauses have been amended, replaced or added to, the following principles shall apply:
a) Appendix 2 takes precedence over Appendix 1
b) Appendix 8 takes precedence over the general agreement text
c) If the general agreement text refers such amendments to an appendix other than Appendix 8, such amendments shall take precedence over the general agreement text
d) Appendix 9 takes precedence over the other appendices.

4. Appendix 11, the Data Processing Agreement, shall take precedence over the general agreement text and other appendices with regard to provisions that are clearly and unambiguously linked to the regulation of personal data protection.
Standard terms and conditions set out in Appendix 10 shall be binding on the part of the Customer with regard to the delivery of standard software as specified in Section 2.2.3.1 below. 
[bookmark: _Toc122355497][bookmark: _Toc172548085]Implementation of the Agreement
[bookmark: _Toc122355498][bookmark: _Toc172548086]Organisation
[bookmark: _Toc150573636][bookmark: _Toc422860171][bookmark: _Toc423087561][bookmark: _Toc122355499][bookmark: _Toc172548087]The Parties’ representatives
Upon entering into the Agreement, each Party shall appoint a representative that is authorised to act on behalf of the Party in matters relating to the Agreement. The authorised representatives of the Parties, as well as the procedures and notification deadlines for any replacement of such representatives, shall be further specified in Appendix 6.

[bookmark: _Toc422860184][bookmark: _Toc423087574][bookmark: _Toc122355500][bookmark: _Toc172548088]Written form requirements 
All notifications, claims or other messages linked to this Agreement shall be issued in writing to the postal address or electronic address specified in Appendix 6 for the enquiry type in question.

[bookmark: _Toc122355501][bookmark: _Toc172548089]Implementation of the Delivery
[bookmark: _Toc122355502][bookmark: _Toc172548090]Equipment and Software
The Supplier shall be responsible for ensuring that all equipment and software delivered under this Agreement fulfils the requirements and specifications set out in Appendix 1. 

Software and equipment shall have such functions, properties and quality that follow from standard product specifications, user manuals, etc. that the Supplier provides in connection with the sale of such products unless otherwise specified in Appendix 1.  In the event of a conflict between product specifications, etc. as described above and Appendix 1, Appendix 1 shall take precedence, cf. Section 1.3.

Furthermore, the Supplier shall be responsible for ensuring that equipment and software works as agreed independently (see also Section 2.2.3.3 and 2.2.3.4) and together as specified in the Agreement. 

If it is necessary to upgrade the Customer’s technical platform as described in Appendix 3 for the Delivery to work as agreed, this shall be specified in Appendix 2. The Customer may request that the Supplier covers any additional costs incurred by the Customer if the Supplier has neglected to specify in Appendix 2 that upgrades to the Customer’s technical platform are necessary.

[bookmark: _Toc122355503][bookmark: _Toc172548091]Modifications and installation, etc. 
The Supplier shall not be responsible for performing any customer modifications, installations or other tasks that will be carried out after equipment and software have been delivered or made available to the Customer, unless specified in Appendix 1. Unless otherwise agreed, such services shall be delivered as assistance (contribution commitment) and shall be paid according to time spent based on the Supplier’s hourly rates specified in Appendix 7. 

If it has been agreed that the Supplier will deliver services in accordance with this Section 2.2.2 and faults/errors are introduced to the software covered by Section 2.2.3.4, the Supplier shall, to a reasonable extent, without additional pay, seek to identify a temporary solution while troubleshooting is carried out by the software manufacturer. 

An upper financial limit for the Supplier’s duty to prepare temporary solutions to cover errors in standard software can be agreed in Appendix 7.

[bookmark: _Toc122355504][bookmark: _Toc172548092]Relationship to standard terms and conditions (license terms and contractual terms and conditions)
General information about standard terms and conditions
To the extent that standard software included in the delivery must be supplied under standard license terms and contractual terms and conditions, this shall be expressly specified in a separate chapter in Appendix 2 and the standard terms and conditions shall be enclosed as Appendix 10.

The provisions set out in the standard terms and conditions regarding right of use shall take precedence over the provisions set out in this Agreement regarding right of use unless otherwise explicitly specified in Appendix 8. 

The Supplier shall ensure that standard software is offered subject to standard terms and conditions that fulfil the requirements the Customer has specified in Appendix 1 concerning the Delivery and its area of application and the provisions relating to right of use set out in this Agreement. 

Standard software and right of use, testing and approval
Standard terms and conditions shall be binding on the part of the Customer with regard to requirements relating to the delivery of standard software. 

The Customer may not invoke any claims in relation to the Supplier with regard to the delivery of standard software other than what follows from the requirements for the Supplier’s Delivery in general or as explicitly stated in this Agreement. Any other claims shall be directed to the manufacturer of the standard software pursuant to the standard terms and conditions. 

To the extent that there are discrepancies between the provisions set out in the standard terms and conditions concerning right of use and the provisions concerning right of use in this Agreement, the Supplier shall clearly describe the issue in Appendix 2.

The Delivery shall be subject to testing and approval pursuant to the provisions set out in this Agreement concerning testing and approval (see Section 2.2.6 Duty to inspect), regardless of what follows from the license terms of the standard software.

The Supplier shall be responsible for ensuring that the Supplier’s Delivery fulfils the agreed requirements and specifications set out in the Agreement, regardless of what might follow from individual standard terms and conditions. 

Non-conformities due to factors relating to standard software
If the Delivery deviates from what has been agreed in this Agreement, the Supplier shall be responsible for remedying the deviation in a manner that ensures that the Delivery is in accordance with what has been agreed, even if the deviation is due to factors relating to standard software subject to standard license terms with deviating terms for troubleshooting. Remediation of errors in or errors caused by standard software may take place in any way that brings the Delivery into accordance with the requirements set out in the Agreement. 

If the Supplier documents that non-conformities in the Delivery as mentioned in the section above are due to standard software not behaving in accordance with the software manufacturer’s specifications and that such a fault/error requires access to the source code of the standard software in order to be corrected, the Supplier’s troubleshooting duties shall be limited to:

0. reporting the error to the software manufacturer, 
0. seeking to prioritise error correction to the best of its ability, 
0. informing the Customer of the status of troubleshooting and
0. making the corrected version available to the Customer when the error in the standard software has been corrected by the software manufacturer.

To the extent provided for in Section 2.2.1, final paragraph, the Supplier shall, to a reasonable extent, seek to identify a temporary solution while the software manufacturer’s troubleshooting is ongoing. 

Such errors in standard software as mentioned in paragraph three shall not be considered when evaluating whether approval criteria are met, unless the Supplier has neglected its duty to follow up on troubleshooting and make the patched version available to the Customer.

[bookmark: _Toc8205364][bookmark: _Toc122355505][bookmark: _Toc172548093]Documentation and training
As part of the agreed payment for equipment and software, the Customer shall receive or be given electronic access to such standardised product specifications, user manuals and other documentation that the Supplier usually provides when selling the products in question, unless otherwise agreed. 

Documentation shall be made available to the Customer no later than at the same time as the software and equipment, cf. Appendix 4. Documentation shall be dated and the latest updated version shall be provided.

Further documentation requirements may be specified in Appendix 1.

The Supplier shall assist by providing the necessary training to the Customer’s personnel to the extent agreed in Appendix 1 and priced in Appendix 7.

[bookmark: _Toc8205365][bookmark: _Toc122355506][bookmark: _Toc172548094]Time and place of the delivery 
Software and equipment shall be delivered by the deadlines specified in Appendix 4. 

Any objections on the part of the Customer shall be raised in writing within 5 (five) working days of all equipment and software covered under the Agreement having been physically delivered to the agreed address or made available electronically, unless otherwise specified in Appendix 4.  

This shall not apply if downloads cannot be performed in accordance with the Supplier’s specification without this being due to factors for which the Customer is responsible and the Customer notifying the Supplier within a reasonable period of time. If the Customer has not raised objections by the deadline, the delivery date shall be deemed to have taken place on the day when the final piece of equipment and software was physically delivered or when the software was made available for electronic download.

If a separate acceptance test has been agreed in accordance with Section 2.2.6 Duty to inspect, delivery shall not be considered to have taken place before the acceptance test has been completed and approved by the Customer.

[bookmark: _Toc122355507][bookmark: _Toc172548095]Duty to inspect/acceptance test
The Customer shall be required to inspect the Delivery in accordance with ordinary purchase law rules and in accordance with good business practice. 

If it has been agreed in Appendix 1 that a special acceptance test will be performed, the nature and scope of this test shall be described in further detail in Appendix 5 (see also Section 2.2.5). The rules specified below shall also apply. 

Unless otherwise specified in Appendix 5, the following error definitions shall be used:

	Level
	Category
	Description

	A
	Critical error
	- Errors that result in the equipment or software stopping, data being lost or other functions that, from an objective consideration, are critical to the Customer, not being delivered or not working as agreed. 
- Documentation is so incomplete or misleading that the Customer is unable to use the equipment or software or significant parts thereof.

	 B
	Serious error
	- Errors that result in functions that, from an objective consideration, are important to the Customer, not working as specified in the Agreement and that it would be time and resource-intensive to bypass. 
- Documentation is so incomplete or misleading that the Customer is unable to use functions that, from an objective consideration, are important to the Customer.

	 C
	Less serious error
	- Errors that result in certain functions not working as agreed but that can be relatively easily bypassed by the Customer. 
- Documentation is incomplete or inaccurate. 



The Customer may not refuse to approve the Delivery if the identified faults/errors are insignificant to the Customer’s use of the Delivery. 

A and B errors shall be be considered individually significant except any B errors that are not significant to the Customer’s ability to use equipment and software in ordinary operation while troubleshooting is carried out. 

C errors shall be considered immaterial, unless multiple C errors combined result in acceptance being deemed clearly unreasonable. Other acceptance criteria can be agreed in Appendix 5.

If the Customer accepts the Delivery, the Customer shall notify the Supplier in writing. The delivery date shall be deemed to have occurred on the first working day after the notice is issued.

If the Customer rejects the Delivery, notification shall be issued to the Supplier within 10 (ten) working days of the expiration of the approval period. If such notice is not submitted by the deadline, the delivery date shall be considered to have been met on the first working day after the expiration of the acceptance test. 

Other deadlines may be agreed in Appendix 5.
 
[bookmark: _Toc8205366][bookmark: _Toc122355508][bookmark: _Toc172548096]Warranty period and warranty provisions
The warranty period shall be 1 (one) year for software and 2 (two) years for equipment, calculated from the date on which delivery was deemed to have taken place in accordance with Section 2.2.5, unless otherwise agreed in Appendix 8.

Subject to normal, careful use by the Customer, the Supplier shall, at no additional cost, rectify faults and defects, replace defective parts on equipment and carry out troubleshooting in software under this Agreement, as long as the Customer has lodged a complaint before the expiration of the warranty period and within a reasonable period of time after the defect was or should have been identified.

Software patches/bug fixes in software shall be considered to have been completed when equipment and/or software is once again in accordance with agreed requirements. 

For equipment, further requirements relating to maintenance that must be performed in order for the warranty to apply may be specified in Appendix 2. 

Fixes shall be implemented without undue delay. Section 2.2.3.4 shall also apply.

The Supplier may choose whether fixes will be implemented through fixes, redelivery or additional delivery.

If the Supplier elects to rectify errors during the warranty period by delivering a new version of the software, the Supplier shall not be entitled to payment for the new version even if this includes improvements. 

The Supplier may only rectify errors and defects by delivering a new version if the Customer can utilise the new version with the Customer’s existing technical platform.

No claims for compensation or other remedies may be raised for matters that have not been reported before the expiration of the warranty period. Nevertheless, this shall not apply to any imposed liability for damages in relation to third parties in connection with legal defects pursuant to Section 10.
[bookmark: _Toc98823257][bookmark: _Toc122355509][bookmark: _Toc172548097][bookmark: _Toc150573643][bookmark: _Toc422860177][bookmark: _Toc423087567]Changes after conclusion of the Agreement 
If, after entering into the Agreement, the Customer needs to change the requirements for the Delivery or other conditions of the Agreement in such a way that the nature or scope of the Delivery are different to what has been agreed, the Customer may request an change agreement. 

The Supplier may request adjustments to payment or schedules if the Supplier is able to substantiate that they have grounds for such adjustments. Requests for adjusted payments or schedules must be submitted no later than at the same time that the Supplier responds to the Customer’s request for an change agreement. 

Changes of or additions to the agreed Delivery shall be agreed in writing. In Appendix 9, the Supplier must keep a running directory of such changes. The Supplier shall provide the Customer with an updated copy without undue delay.
[bookmark: _Toc172548098]Time and place of the delivery
Software and equipment, etc. shall be delivered in accordance with Section 2.2.5 and the deadlines specified in Appendix 4.
[bookmark: _Toc122355511][bookmark: _Toc172548099]The Parties’ obligations
[bookmark: _Toc122355512][bookmark: _Toc172548100]Overall responsibilities 
[bookmark: _Toc122355513][bookmark: _Toc172548101]The Supplier’s responsibilities and expertise
The Supplier shall perform the delivery in accordance with this Agreement, in a sound professional manner and in accordance with recognised methods and standards.

The Supplier shall cooperate with integrity and safeguard the interests of the Customer. 

Any enquiries from the Customer shall be answered without undue delay.

The Supplier shall, without undue delay, report any matters that the Supplier understands or should understand may have an impact on the implementation of the delivery, including any anticipated delays.

[bookmark: _Toc122355514][bookmark: _Toc172548102]The Customer’s responsibility for facilitation and contribution
The Customer shall contribute loyally to the implementation of the delivery. 

Any enquiries from the Supplier shall be answered without undue delay.

The Customer shall, without undue delay, report any matters that the Customer understands or should understand may have an impact on the implementation of the delivery, including any anticipated delays.

[bookmark: _Toc122355515][bookmark: _Toc172548103]Use of subcontractors and third parties
If the Supplier uses subcontractors or the Customer engages third parties to carry out duties arising under this Agreement, the Party shall be fully liable for the execution of such duties in the same way as if the Party performed the duties itself.

Software manufacturers of standard software for which standard terms and conditions have been included in Appendix 10 shall not be considered subcontractors.


[bookmark: _Toc122355516][bookmark: _Toc172548104]Duty of confidentiality
Information that the Parties become aware of in connection with the Agreement and the execution of the Agreement shall be treated confidentially and shall not be disclosed to third parties without the consent of the other Party unless there are no legitimate interests that dictate that the information should be kept secret. Third parties refers to anyone that does not have a substantive need for access to the information in order to perform their duties under the Agreement.

If the Customer is a public sector enterprise, the Customer’s duty of confidentiality under this provision shall be no more extensive than what arises from the Act of 10 February 1967 on public administration (Public Administration Act) or equivalent sector-specific regulations. 

The duty of confidentiality under this provision shall not interfere with statutory rights of access to information.

The duty of confidentiality shall apply to the Parties’ employees, subcontractors and other parties contributing to or acting on behalf of the Parties in connection with the execution of the Agreement.

The duty of confidentiality shall lapse five (5) years after the termination of the Agreement, unless otherwise agreed in Appendix 6 or stipulated by laws or regulations.

[bookmark: _Toc208293704][bookmark: _Toc213426344][bookmark: _Toc422860179][bookmark: _Toc423087569][bookmark: _Toc105139717][bookmark: _Toc122355517][bookmark: _Toc172548105]Pay and working conditions
[bookmark: _Toc122355518][bookmark: _Toc172548106][bookmark: _Toc201048238][bookmark: _Toc208293712][bookmark: _Toc213426524]General
The following shall apply to agreements subject to the regulations of 8 February 2008 no. 112 on pay and working conditions in public contracts:

1. In areas covered by the regulations on general collective agreements, the Supplier shall ensure that its own employees and employees of any subcontractors that contribute directly to the fulfilment of the Supplier’s obligations under this Agreement do not have worse pay and working conditions than what follows from the regulations under which the collective agreement has been applied. 
2. In areas not covered by the regulations on general application of collective agreements, the Supplier shall ensure that the same employees do not have worse pay and working conditions than what follows from the applicable nationwide collective agreement for the industry in question. 

This applies to work performed in Norway. 

All agreements entered into by the Supplier that involve the execution of work that contributes directly to the fulfilment of the Supplier’s obligations under this Agreement shall include corresponding conditions. 

[bookmark: _Toc122355519][bookmark: _Toc172548107]Documentation
Upon written request from the Customer, the Supplier shall submit documentation of the pay and working conditions that are applied. The Customer and Supplier may separately require that information be presented to an independent third party that the Supplier has commissioned to examine whether the requirements set down in this provision have been met. The Supplier may require the third party to have also signed a declaration stating that the information shall not be used for purposes other than ensuring the fulfilment of the Supplier’s obligations under this provision. This documentation requirement shall also apply to subcontractors.

[bookmark: _Hlk153542622]Upon written request and subject to a reasonable deadline, the Supplier shall be required to document the pay and working conditions of its own employees, as well as any subcontractors’ employees (including contractors) who directly contribute to the fulfilment of the contract. 

In the event of a breach of the documentation duty, the Customer shall be entitled to impose a daily penalty that shall not be less than NOK 1,500 per day. Higher daily penalties can be agreed in Appendix 6.

[bookmark: _Toc122355520][bookmark: _Toc172548108]Non-compliance
In the event of non-compliance with the requirements relating to pay and working conditions, the Supplier shall remedy the matter. In the event of non-compliance on the part of a subcontractor (including staffing companies), the duty to remedy shall be limited to any requests submitted in writing within three months of the salary due date for claims arising both under general collective agreements and nationwide collective agreements. The conditions and limitations arising from Section 13 of the act relating to general application of wage agreements etc. of 4 June 1993 shall apply in both cases. 

If the Supplier fails to comply with this requirement, the Customer shall be entitled to withhold parts of the contract sum, corresponding to 2 (two) times the Supplier’s saving. The right to withhold shall lapse as soon as remediation pursuant to the previous paragraph has been documented.

Compliance with the Supplier’s requirements as mentioned above shall be documented in Appendix 6. If documentation has been submitted before an independent third party, a statement from the third party may be accepted as documentation of compliance between the collective agreement in question and the actual pay and working conditions to demonstrate compliance with the Supplier’s and any subcontractors’ obligations.  

Further details concerning the implementation of this Section 5.4 may be agreed in Appendix 6.
[bookmark: _Toc150573650][bookmark: _Toc422860186][bookmark: _Toc423087576][bookmark: _Toc122355521][bookmark: _Toc172548109]Payment and terms of payment
[bookmark: _Toc122355522][bookmark: _Toc172548110]Payment
All prices and further terms and conditions for the payment due from the Customer in connection with the service shall be specified in Appendix 7. 

Expenses, including travel and per diem expenses, shall be covered only to the extent agreed. Any such agreed travel and per diem expenses shall be specified separately and shall be covered in accordance with the government’s applicable rates, unless another rate has been agreed. Travel time shall be covered only if agreed in Appendix 7.
 
Unless otherwise specified in Appendix 7, all prices shall be specified in Norwegian kroner and specified exclusive of value-added tax but inclusive of customs duties and other taxes. 

If software delivered on standard terms and conditions can be priced in currencies other than Norwegian kroner, this shall be specified in Appendix 7. Provisions relating to currency adjustments for software delivered on standard terms and conditions priced in Norwegian kroner shall be specified in Appendix 7.

Unless otherwise specified in Appendix 7, equipment and software shall be delivered DDP (Incoterms) to the address specified on the front page of the Agreement. 

[bookmark: _Toc150573651][bookmark: _Toc422860187][bookmark: _Toc423087577][bookmark: _Toc122355523][bookmark: _Toc172548111]Invoicing
Payment for software and equipment shall be invoiced on the date when delivery is deemed to have taken place pursuant to Section 2.2.5, unless otherwise specified in Appendix 7. Training and other assistance shall be invoiced when the Delivery has been completed, monthly in arrears.

Payment shall take place within 30 (thirty) days of receipt of invoice. The Supplier’s invoices shall be itemised and documented so that the Customer can easily verify the invoice in relation to the agreed payment. All invoices for hours elapsed shall be accompanied by a detailed specification of the hours accrued. Expenses shall be specified separately.

If the Customer is a public sector enterprise, the Supplier shall be required to use electronic invoicing in an approved standard format in accordance with the regulations dated 2 April 2019 concerning electronic invoicing in public procurements.

If the Supplier is unable to fulfil the requirements concerning the use of electronic invoices, the Customer may withhold payment until an electronic invoice in an approved standard format is submitted. The Customer shall notify the Supplier of this without undue delay. If such a notification has been issued, the payment deadline shall run from the date on which the electronic invoice is submitted in an approved standard format.

If the information contained in the invoice or invoice specification includes information that is subject to statutory confidentiality and there will be a risk of disclosure of such information, the electronic invoice requirements may be waived, unless there are satisfactory technical security solutions that can ensure that confidentiality is maintained.

The Supplier shall bear any costs associated with electronic invoicing itself.

The payment schedule and other terms of payment shall be specified in Appendix 7.

[bookmark: _Toc150573652][bookmark: _Toc422860188][bookmark: _Toc423087578][bookmark: _Toc122355524][bookmark: _Toc172548112]Interest on overdue payments
If the Customer fails to make payment at the agreed time, the Supplier shall be entitled to interest on the amount overdue for payment pursuant to the act of 17 December 1976, no. 100 relating to interest on overdue payments, etc.

[bookmark: _Toc150573653][bookmark: _Toc422860189][bookmark: _Toc423087579][bookmark: _Toc122355525][bookmark: _Toc172548113]Payment default
If overdue payment plus interest is not made within 30 (thirty) days of the due date, the Supplier may issue written notice to the Customer that the Agreement will be terminated if settlement has not been made within 60 (sixty) days of the notice having been received.

The Agreement cannot be terminated if the Customer settles the overdue payment plus interest by the expiration of the deadline.

[bookmark: _Toc150573654][bookmark: _Toc422860190][bookmark: _Toc423087580][bookmark: _Toc122355526][bookmark: _Toc172548114]Price changes
Prices are subject to change to the extent that the rules relating to government taxes change with effect for the Supplier’s payment or costs. The Supplier must submit and document such requirements in writing.

Any other provisions relating to price changes shall be specified in Appendix 7.
[bookmark: _Toc122355527][bookmark: _Toc172548115]External legal requirements
In Appendix 1, the Customer shall specify any legal or party-specific requirements that are of relevance to the conclusion and execution of this Agreement. The Customer shall also be responsible for specifying any relevant requirements for the Delivery in Appendix 1. 

In Appendix 2, the Supplier shall specify how the Supplier will comply with these requirements in its delivery. 

Each Party shall be responsible for following up on its respective duties pursuant to such external legal requirements.

In general, each Party shall cover the costs associated with legal requirements relating to the Party and its activities. In the event of changes to legal requirements or statutory requirements relating to the Customer’s business activities that entail a need for changes to the delivery after conclusion of the Agreement, any costs incurred in connection with changes and additional work shall be covered by the Customer, cf. Chapter 3.
[bookmark: _Toc150573655][bookmark: _Toc422860191][bookmark: _Toc423087581][bookmark: _Toc122355528][bookmark: _Toc172548116]Rights of ownership and use
[bookmark: _Toc8205382][bookmark: _Toc122355529][bookmark: _Toc172548117]Right of ownership to equipment
Equipment provided under this Agreement shall become the property of the Customer from the date on which equipment has been delivered as agreed and the purchase sum has been paid. 

Any security for unpaid purchase money may be specified in Appendix 7.

[bookmark: _Toc8205383][bookmark: _Toc122355530][bookmark: _Toc172548118]Right of use to software, etc.
[bookmark: _Toc8205384][bookmark: _Toc122355531][bookmark: _Toc172548119]Limited right of use
The Customer shall be granted limited right of use for software and documentation included in the delivery. The right of use shall include the necessary rights for the Customer to utilise the Delivery as agreed, including the right to produce the number of copies of the software that are required under ordinary operation and security routines.

The right of use shall run from the conclusion of the Agreement without any time restrictions or right to terminate, unless otherwise agreed in Appendix 7.
Payment for the right of use for software, including any prerequisites and limitations, e.g. with regard to the number of users or place/equipment for exercising the right of use, shall be specified in Appendix 7. In the event that such limitations have been agreed, the Supplier shall be entitled to carry out an audit with the Customer to verify compliance with the limitations. Such audits shall be subject to reasonable notice and shall be implemented with minimal disruption for the Customer.

The Customer cannot transfer software or copies of software to third parties without written consent from the Supplier unless this takes place in connection with operational services provided by an operational service provider.

[bookmark: _Toc372886402][bookmark: _Toc8205385][bookmark: _Toc122355532][bookmark: _Toc172548120]Return or destruction upon termination of the right of use
Upon termination of a time-limited right of use to software pursuant to Section 8.2.1(2), the Customer shall be required to return or delete all copies of software covered under the Agreement and installed on the Customer’s equipment. The same shall apply to all copies of documentation. 

[bookmark: _Toc8205386][bookmark: _Toc122355533][bookmark: _Toc172548121]Free software
[bookmark: _Toc122355534][bookmark: _Toc172548122]General information about free software
Free software refers to software offered under generally recognised free software licenses. 

If free software will be used in connection with the Delivery, the Supplier shall draw up an overview of the free software in question. An overview of free software will be included in a dedicated chapter in Appendix 2. A copy of the license terms applicable to the free software in question shall be included in Appendix 10.

The Supplier shall ensure that no free software with standard license terms that are incompatible with the requirements for the Delivery or that are incompatible with the license terms applicable to other software included in the Delivery is used.

The Supplier shall only use free software offered under widely recognised free software licenses and that, following careful consideration by the Supplier, is found not to infringe upon the rights of third parties. 

[bookmark: _Toc122355535][bookmark: _Toc172548123]The Customer’s rights when using free software
The Customer shall be granted the necessary rights to redistribute results under the free software license in question or under a compatible free software license for the parts of the Delivery that are based on free software, including modifications and further development thereof if specified in Appendix 1. Rights shall include access to source code, with associated specifications and documentation.

[bookmark: _Toc122355536][bookmark: _Toc172548124]The Customer’s requirements relating to the use of free software
If the Customer requires free software to be used as part of the Delivery, the Customer shall cover any costs incurred as a result of shortcomings in functionality due to faults or defects in the free software. The Customer shall bear the risk of any legal defects associated with free software that the Customer requires to form part of the Delivery.

 To the extent that the Supplier is aware that the free software required by the Customer as part of the Delivery is unsuitable for fulfilling the Customer’s requirements or infringes, or is claimed by some to infringe, on the copyright of third parties, this shall be noted by the Supplier in Appendix 2, cf. Section 1.1 of the Agreement. 

To the extent specified above, the Supplier shall, as a payable additional service, assist the Customer in remedying any defects or legal defects in the free software chosen by the Customer. Unless otherwise agreed in Appendix 7, the Supplier’s standard hourly rates for consultancy services in this Agreement shall form the basis. 

The Supplier may request an amendment to the Agreement pursuant to Chapter 3 if the work to remedy such defects has consequences for the Supplier’s other obligations under the Agreement.
[bookmark: _Toc150573656][bookmark: _Toc422860192][bookmark: _Toc423087582][bookmark: _Toc122355537][bookmark: _Toc172548125]Breach of contract
[bookmark: _Toc422860193][bookmark: _Toc423087583][bookmark: _Toc122355538][bookmark: _Toc172548126]What is considered breach of contract
[bookmark: _Toc122355539][bookmark: _Toc172548127]The Supplier’s breach of contract
A breach of contract on the part of the Supplier shall be deemed to exist if the Delivery is not in accordance with the functions, requirements and deadlines agreed.  A breach of contract shall also be deemed to exist if the Supplier fails to fulfil other obligations under the Agreement.

Nevertheless, breach of contract shall not be deemed to exist if the situation is due to circumstances for which the Customer is responsible or force majeure. 

The Customer shall lodge any complaints without undue delay after the breach of contract has been or should have been discovered.

[bookmark: _Toc122355540][bookmark: _Toc172548128]The Customer’s breach of contract
Breach of contract on the part of the Customer shall be deemed to exist if the Customer fails to fulfil its obligations under this Agreement.

However, breach of contract shall not be deemed to exist if the situation is due to circumstances for which the Supplier is responsible or that are considered force majeure.

The Supplier shall lodge any complaints without undue delay after the breach of contract has been or should have been discovered.

[bookmark: _Toc201637324][bookmark: _Toc422860194][bookmark: _Toc423087584][bookmark: _Toc122355541][bookmark: _Toc172548129]Notification requirement
In the event that one of the Parties is unable to fulfil its obligations as agreed, including meeting deadlines, the Party shall notify the other Party in writing as soon as possible. 

The notification shall specify the cause of the issue and, to the extent possible, specify when the Delivery can be delivered. The same shall apply if further delays must be expected after the initial notice has been issued. 

[bookmark: _Toc122355542][bookmark: _Toc172548130]Remedial action in respect of breach of contract
0. [bookmark: _Toc59012519][bookmark: _Toc90454439][bookmark: _Toc122355543][bookmark: _Toc172548131]The Supplier’s remedial action in the event of breach of contract
The Supplier shall commence and complete the work to remedy the Supplier’s breach of contract without undue delay. Remedial action may, for example, take place through repair, redelivery or additional deliveries at no additional cost to the Customer.

0. [bookmark: _Toc59012520][bookmark: _Toc90454440][bookmark: _Toc122355544][bookmark: _Toc172548132]The Customer’s remedial action in the event of breach of contract
The Customer shall commence and complete the work to remedy the Customer’s breach of contract without undue delay. 

The Customer shall be responsible for remedying any breach of contract in such a way that any matters for which the Customer is responsible under this Agreement are in accordance with what has been agreed. 

[bookmark: _Toc201637325][bookmark: _Toc422860195][bookmark: _Toc423087585][bookmark: _Toc122355545][bookmark: _Toc172548133]Sanctions in the event of breach of contract
[bookmark: _Toc27203126][bookmark: _Toc27204308][bookmark: _Toc27204466][bookmark: _Toc114459923][bookmark: _Toc120952927][bookmark: _Toc136061403][bookmark: _Toc136153120][bookmark: _Toc136170791][bookmark: _Toc139680168][bookmark: _Toc146424392][bookmark: _Toc150576502][bookmark: _Toc213426373][bookmark: _Toc422860197][bookmark: _Toc423087587][bookmark: _Toc122355546][bookmark: _Toc172548134][bookmark: _Toc136061400][bookmark: _Toc136153116][bookmark: _Toc136170787][bookmark: _Toc139680165][bookmark: _Toc146424390][bookmark: _Toc150576500][bookmark: _Toc213426371][bookmark: _Toc422860196][bookmark: _Toc423087586][bookmark: _Toc201637331]Price reductions
If, despite repeated attempts, the Supplier has been unable to remedy a defect, the Customer may demand a proportionate reduction in price. The price reduction shall correspond to the reduced value of what has been delivered and shall be independent of any compensation.

[bookmark: _Toc122355547][bookmark: _Toc172548135]Right to withhold
In the event of breach of contract on the part of the Supplier, the Customer may withhold payment, but not obviously more than what is necessary to secure the Customer’s claims resulting from the breach of contract. 

[bookmark: _Toc122355548][bookmark: _Toc172548136]Daily penalties
Basis for daily penalties
If the agreed delivery date or another deadline to which the Parties have linked daily penalties in Appendix 4 is not met and this is not due to force majeure or circumstances for which the Customer is responsible, a delay shall be deemed to exist on the part of the Supplier that provides grounds for daily penalties.

Daily penalties shall be incurred automatically for each calendar day for which the delay persists, subject to a maximum limitation of 100 (one hundred) days.

Other terms relating to daily penalties may be agreed in Appendix 4.

If only part of the agreed Delivery is delayed, the Supplier may request a reduction in daily penalties that is proportionate to the Customer’s ability to use the part of the Delivery that has been delivered.

Calculation of daily penalties
The daily penalty shall amount to 0.15% of the total payment for the delivery (contract sum), excluding value-added tax, for each calendar day for which the delay persists.

The Customer cannot terminate the Agreement while daily penalties are running. Nevertheless, this time limit shall not apply if the delay is due to the Supplier, or anyone for which the Supplier is responsible, having acted with wilful intent or gross negligence.

Other daily penalty amounts or calculation data may be agreed in Appendix 4.

[bookmark: _Toc422860198][bookmark: _Toc423087588][bookmark: _Toc122355549][bookmark: _Toc172548137]Termination 
In the event of material breach of contract, the other Party may, after providing the defaulting Party with reasonable written notice to rectify the matter, terminate the Agreement in full or in part with immediate effect. 

The Customer may terminate all or parts of the Agreement with immediate effect if the Delivery is significantly delayed. In the event of delays, material breach of contract shall be deemed to exist if delivery has not occurred when the maximum daily penalty limit has been reached or after the expiration of an extended deadline, if this occurs later. 

[bookmark: _Toc422860199][bookmark: _Toc423087589][bookmark: _Toc122355550][bookmark: _Toc172548138]Compensation
The Parties may claim compensation for any direct loss, including additional costs incurred due to cover purchases, losses incurred due to additional work and other direct costs incurred in connection with delays, defects or other breach of contract arising pursuant to Section 9.1, unless the defaulting Party demonstrates that the breach or cause of breach did not arise due to breach on the part of the defaulting Party. 

Daily penalties shall be deducted from any compensation for the same delay.

[bookmark: _Toc153682144][bookmark: _Toc201048284][bookmark: _Toc201051175][bookmark: _Toc201637332][bookmark: _Toc422860200][bookmark: _Toc423087590][bookmark: _Toc122355551][bookmark: _Toc172548139]Limitation of compensation
The Parties cannot claim compensation for indirect losses. Indirect losses include but are not limited to lost earnings of any kind, lost savings and claims from third parties, with the exception of any imposed liability for compensation for legal defects.

Total compensation during the term of the Agreement shall be limited to an amount corresponding to the contract sum, excluding value-added tax.

Nevertheless, these limitations shall not apply if the defaulting Party or anyone for which it is responsible has acted with gross negligence or wilful intent. Nor shall the limitations apply to sentenced liability for defects in title for which the Supplier is responsible.
[bookmark: _Toc122355552][bookmark: _Toc172548140]Infringement of the intellectual property rights of others (legal defects)
[bookmark: _Toc146424396][bookmark: _Toc119398264][bookmark: _Toc125466750][bookmark: _Toc172548141][bookmark: _Toc136170796][bookmark: _Toc139680173]The Parties’ risk and liability relating to legal defects 
Each Party shall bear the risk and liability for ensuring that its services do not infringe upon the copyright or other intellectual property rights of others. A legal defect shall be deemed to exist if the service leads to such infringement.

[bookmark: _Toc133392802][bookmark: _Toc136153125][bookmark: _Toc136170797][bookmark: _Toc139680174][bookmark: _Toc146424397][bookmark: _Toc119398265][bookmark: _Toc125466751][bookmark: _Toc172548142]Third-party claims
If a third party asserts to either Party that the service entails a legal defect, the other Party shall be notified in writing without undue delay. 

The liable Party shall manage the claim at its own expense. The other Party shall provide reasonable assistance. 

[bookmark: _Toc133392803][bookmark: _Toc136153126][bookmark: _Toc136170798][bookmark: _Toc139680175][bookmark: _Toc146424398]A party shall initiate and complete the work to rectify legal defects without undue delay by:

1. ensuring that the other Party can use the service as before, without infringing upon the rights of third parties, or
2. providing another equivalent service that does not infringe upon the rights of others

In the event that the legal defect cannot be resolved as specified in the third paragraph, the Customer shall suspend any further use of the solution and delete the software component in question.

[bookmark: _Toc119398266][bookmark: _Toc125466752][bookmark: _Toc172548143][bookmark: _Toc133392805][bookmark: _Toc136153128][bookmark: _Toc136170800][bookmark: _Toc139680176][bookmark: _Toc146424399]Termination
A legal defect that is not rectified and that is of such a nature that it is of significant importance to the other party shall provide the affected party with the right to terminate the Agreement.

[bookmark: _Toc119398267][bookmark: _Toc125466753][bookmark: _Toc172548144]Compensation of losses resulting from legal defects
A Party may lodge a claim for imposing full liability for compensation in respect of third parties and any legal costs, including the Party’s own costs associated with the management of the case. The Party may also claim compensation for other losses in accordance with the provisions set out in Sections 9.4.5 and 9.4.6.
[bookmark: _Toc150573657][bookmark: _Toc422860201][bookmark: _Toc423087591][bookmark: _Toc122355553][bookmark: _Toc172548145]Other provisions
[bookmark: _Toc150573658][bookmark: _Toc422860202][bookmark: _Toc423087592][bookmark: _Toc122355554][bookmark: _Toc172548146]Insurance
[bookmark: _Toc122355555][bookmark: _Toc172548147]The Customer’s insurance
If the Customer is a public sector enterprise, the Customer shall be a self-insurer. The Customer shall take out the necessary insurance to cover any claims from the Supplier that arise in relation to the Customer’s risk or liability under this Agreement within the framework of general terms and conditions of insurance if the Customer is not a self-insurer.

[bookmark: _Toc122355556][bookmark: _Toc172548148]The Supplier’s insurance
The Supplier shall take out the necessary insurance to cover any claims from the Customer that arise in relation to the Supplier’s risk or liability under this Agreement within the framework of general terms and conditions of insurance. This obligation shall be deemed to have been satisfied if the Supplier takes out liability and risk insurance on terms and conditions that are considered common within Norwegian insurance activities.

[bookmark: _Toc150573659][bookmark: _Toc422860203][bookmark: _Toc423087593][bookmark: _Toc122355557][bookmark: _Toc172548149]Transfer of rights and obligations
[bookmark: _Toc122355558][bookmark: _Toc172548150]The Customer’s transfer
If the Customer is a public sector enterprise, the Customer may transfer its rights and obligations under this Agreement to another public sector enterprise or legal entity that is wholly owned by a public sector or local authority enterprise.  

If the Customer is not a public sector enterprise, the Customer may transfer its rights and obligations under this Agreement to a subsidiary or other company within the same group, but the Customer shall be jointly and severally liable for the payment obligation, unless the Supplier has consented to the transfer. The Supplier’s consent shall be required for transfer to companies other than those mentioned in the first and second paragraph. Consent shall not be refused without justified grounds.

The enterprise that assumes the rights and obligations under such a transfer shall be entitled to similar terms, provided that the rights and obligations under the Agreement are transferred collectively.

[bookmark: _Toc122355559][bookmark: _Toc172548151]The Supplier’s transfer
The Supplier may only transfer its rights and obligations under the Agreement subject to the written consent of the Customer. This shall also apply if the Supplier is divided into multiple undertakings or if the transfer is made to a subsidiary or other undertaking within the same group, but not if the Supplier merges with another company. Consent shall not be refused without justified grounds.

The Supplier’s right to transfer in the section above shall apply only if the new supplier meets the original qualification requirements, there are no other material changes to the contract and transfer does not take place for the purpose of circumventing the regulations relating to public procurements.

The right to remuneration under this Agreement may be freely transferred. Such transfer shall not relieve the Party in question of its obligations and liability.

[bookmark: _Toc150573660][bookmark: _Toc422860204][bookmark: _Toc423087594][bookmark: _Toc122355560][bookmark: _Toc172548152]Bankruptcy, composition of debt, etc.
In the event that debt negotiations or composition of debt or bankruptcy proceedings are opened in connection with the Supplier’s activities or if other forms of creditor control apply, the Customer shall be entitled to terminate the Agreement with immediate effect, unless otherwise provided for by mandatory law.

[bookmark: _Toc150573661][bookmark: _Toc422860205][bookmark: _Toc423087595][bookmark: _Toc122355561][bookmark: _Toc172548153]Force majeure
In the event of an extraordinary situation that falls outside the Parties’ control and that makes it impossible or disproportionately difficult to fulfil obligations under this Agreement and that must be considered force majeure under Norwegian law, the counterparty shall be notified of the matter as soon as possible. The affected Party’s obligations shall be suspended for as long as the extraordinary situation persists. The other Party’s return service shall be suspended for the same period of time.

In force majeure situations, the counterparty may only terminate the Agreement subject to the consent of the affected Party or if the situation persists or is expected to persist for more than 90 (ninety) days, calculated from the time at which the situation arose and then only subject to a notice period of 15 (fifteen) days. 

Each Party shall cover its own costs associated with the termination of the contractual relationship. The Customer shall pay the agreed price for the part of the Delivery that had been contractually delivered before the Agreement was terminated. The Parties cannot raise any other claims against one another as a result of termination of the Agreement under this provision.

In connection with force majeure situations, the Parties shall have a mutual duty to provide information to each other regarding all matters that must be assumed to be of importance to the other Party. Such information shall be provided as soon as possible.

[bookmark: _Toc122355562][bookmark: _Toc172548154]Risk associated with equipment and software
The risk of damage to equipment and delivered software copies, etc., due to unexpected events shall pass from the Supplier to the Customer at the time of delivery.
[bookmark: _Toc150573662][bookmark: _Toc422860206][bookmark: _Toc423087596][bookmark: _Toc122355563][bookmark: _Toc172548155]Disputes
[bookmark: _Toc150573664][bookmark: _Toc422860208][bookmark: _Toc423087598][bookmark: _Toc122355564][bookmark: _Toc172548156]Negotiations and mediation
In the event of any disputes between the Parties concerning the interpretation or legal effects of this Agreement, attempts should initially be made to resolve such disputes through negotiations.

If the dispute cannot be resolved through negotiations, the Parties may attempt to resolve the dispute through mediation.

The further procedure for mediation shall be determined by the mediator in consultation with the Parties.

[bookmark: _Toc122355565][bookmark: _Toc172548157]Choice of law and legal venue
In the event that a dispute cannot be resolved through negotiations or mediation, either Party may request that the dispute be settled with final effect in the Norwegian courts.

The legal venue shall correspond to the Customer’s business address.

The Parties may alternatively agree that the dispute will be settled with final effect through arbitration. 
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